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Status 

1 ) □ Responsive to communication(s) filed on 

2a) □ This action is FINAL. 2h)(Yl Th;* • 7 ' 

^djixi This action is non-final. 

4) K Claim (s) 1-10 

a-i nf , is/are P endin 9 ''n the application. 

4a) Of the above, claim(s) 

5) □ Claim(s) " ' S/8re withdrawn from consideration. 

6) W Claim(s) T^0~ " ' S/are a " 0Wed - 

7) D Claim(s) ' iS/are rejected - 
B)D Claims " " is/are objected to. 

Application PapIrT SUbject t0 restricti °n and/or election requirement. 

9)D The specification is objected to by the Examiner. 



10)D The drawing(s) filed on 



.is/are a) □ accepted or b)D objected to by the Examiner. 



a i- 4 — ^ K ccu ui u;l_j oo ectea to bv the Exan 

. .p..,.. ^ ^ ,„ „ qulr , d in rtply , h/> owc< - f ~~ ««~, 6¥ , heExami 

'2IU The oath of declaration is objected to by the Examiner 
Priority under 35 U.S.C. §! 119 and 120 

1 ■ □ Certified copies of the priority documents have been received 
2. U Certified copies of the priority documents have been received in App.ication No 

H:: ~ " ™ de - a c,aim ** — * •** — » "sc. s ;r 20 ^ 

1 ) $ N< *"» of References Cited (PT0-892) r-, 

« □ Notice of Drafts Patent Drawi, Rav.w (PT 0- 948 , ! 2 IT*" ^ ,PT0 ' 4,3, ^ NO,S, • 

Vn^n* DMosure Statement,, ,P T0 . 1449) Paper No.s). 6 , Q ^ " ,n,0 ' ma, ^ ^ 



Office Action Summary 



Part of Paper No. 3 



Serial Number: 09/752,272 

Page 2 

Art Unit: 1724 



The following is a quotation of the second paragraph of 35 
U-S.C. 112: 

Claims 1-10 are rejected under 35 U.S.C. § 112, second 
paragraph, as being indefinite for failing to particularly point 
out and distinctly claim the subject matter which Applicant 
regards as the invention. The claims are incomplete because they 
fail to recite sufficient structure to perform the recited 
functions. For example, claims X and 9 recite that the upper and 
lower seals are mounted in the housing -for up and down motion 
with respect thereto" but fail to positively recite any 
structural elements for moving these seals up and down . 
Similarly, the claims recite an "eluter instrument" but fail to 
positively recite any structure for introducing and removing an 
eluent from the device. Furthermore, these claims fail to 
positively recite any structural element for introducing and 
removing an SPE medium from the recited device, as would also 
appear to be required by the apparatus, claim 4 is further 
indefinite because it recites a modification of the structure of 
an SPE medium, without the presence of such an SPE medium having 
been previously positively recited. Applicant should note that 
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the term an SPE system" does not actually recite the 

Presence of such an SPE system having an SPE medium contained 

therein. 

The following is a quotation of the appropriate paragraphs 
of 35 u.s.C. 102 that form the basis for the rejections under 
this section made in this Office action: 

A person shall be entitled to a patent unless - 

pa^SeVoTaScr'iSd tnT™ by ° therS ±n this —try, or 

countr, -ore^n^^ 

Si. ~ a^eign ^r^Ttn^^ in * Publication in 

more than one year prior to the nf on sale in this country, 

United States. date ° f aPP^ation for patent in the 

for patenrby'anothe" SeTiftn^ I °" « Ration 

thereof by the appScaS 2r SaSni- d bef ° re the Mention 

by another who has JSSJlfS S^iuT~ n S ^""ional application 
and (4) of section 371(c) of this ti^lfw °f P a «graphs (1), (2 ), 
the applicant for patent. f ° re the inve *tion thereof by 

Claims 1, 3 , 5 and 6 are rejected under 35 U.S.C. 102(a) or 
<e> as being anticipated by Guirguis et al. (U . S . Pat ent No. 
6,149,871). The reference discloses an apparatus comprising a 
housing having upper and lower moveable seals of the type recited 
(see col. 8, li nes 15-22; col. 1!, i ines 62 . 66; CQl . ^ ^ g _ 
9 and 65-67; and col. 13, lines 1-4 and 21-22); and this is all 
that is required by claims 1, 3, 5 and 6. 

Claims 1, 3/ 5 and 6 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Benesi (U.S. Patent No. 5,510,025). The 
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reference discloses an apparatus comprising all of the recited 
structural elements and structural interrelationships (see col. 
2, lines 32-34 and 41-45; and col. 11, li nes 18-19); and this is 
all that is required by apparatus claims 1, 3, 5 and 6. 

The following is a quotation of 35 U.S.C. 103(a) which forms 
the basis for all obviousness rejections set forth in this Office 
action: 

differences between lh e luKLt section 102 of this title, if thl 

prior art ,re such that the suhw^ "J " ght t0 be P» te »t=1 the 
obvious at the time the 1 V i" * " h ° le would h »™ *>"» 

skill in the art to which sjid sub1ectTt% * Pe "° n haVin « "Unary 
shaii not be „e g atived b y th^erln^L" ttf 'n^t^'™^ 

Claim 2 is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Guirguis et al. or Benesi. Each of the 
references discloses the claimed invention with the exception of 
the recited »o-rings.» However, since »0-rings» as sealing means 
are notoriously well known, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to 
provide the system of either reference with such conventional 0- 
rings, in order to adequately seal the treatment chamber in 
either of these reference systems. 

Claims 9 and 10 would be allowed if amended to overcome the 
above rejection under 35 U.S.C. S U 2 . claims 4, 7 and 8 would 
also be allowed if rewritten in independent form to include all 
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of the limitations of the base claim and any intervening claims, 
and if further amended to overcome the above rejection under 35 
U.S.C. § 112. 

Astle (U.S. Patent No. 5,260,028) discloses a similar solid 
Phase extraction system. Astle (U.S. Patent No. 5,648,266) 
teaches sealing a filter with O-rings (see col. 2, lines 35-37). 

Any inquiry concerning this communication or earlier 
communications from the examiner should be directed to I. Cintins 
whose telephone number is (703) 308-3840. The examiner can 
normally be reached on Monday through Friday from 8:30 AM to 5:00 



PM. 



The fax phone numbers for this art unit are: (703) 872-9311 
for "Official" faxes after Final Rejection; (703) 872-9310 for 
all other "Official" faxes; and (703) 872-9492 for "Draft" and 
other "Unofficial" faxes. 

Any inquiry of a general nature or relating to the status of 
this application should be directed to the Group receptionist 
whose telephone number is (703) 308-0661. 




Ivars C. Cintins 
Primary Examiner 
I . Cintins Art Unit 1724 

August 31, 2002 



